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ACTION OPIC-I2 

INFO OCT-OI AF-IO ISO-00 EB-II COME-00 OMB-OI TRSE-00 

ABF-01 L-03 /039W 

112076 

R061345Z AUG74 
FM AMEMBASSY NAIROBI 
TO SECSTATE WASHDC 8495 
INFO AMEMBASSY ROME 

UNCLAS NAIROBI 6626 

E. O. 11652: N/A 
TAGS: EFIN, OPIC, KE 

SUBJ: ATWELL DEVELOPMENT COMPANY OPIC CLAIM 

REP: NAIROBI 6403 
STATE 169238 

1 . EMBASSY TODAY (AUG. 6) RECEIVED CHECK FROM ATWELL'S 
BANK IN AMOUNT KENYA SHILLINGS 405,335.95 (FOUR HUNDRED 
FIVE THOUSAND THREE HUNDRED THIRTY-FIVE SHILLINGS AND 
NINETY-FIVE CENTS). DOCUMENTS NECESSARY FOR TRANSFER 
OF DOLLARS TO OPIC WERE SENT TO USDO PARIS TODAY AND 
SHOULD BE IN USDO HANDS THURSDAY AUGUST 8. USDO WILL 
NOTIPY OPIC WHEN DEPOSIT MADE TO OPIC'S ACCOUNT. 

2. REFERENCE RATE OF EXCHANGE, WHICH INCLUDES ALL 
CHARGES AND EXPENSES, ON JUNE 3, 1974 WAS KENYA SHILLINGS 
7.1763 PER U.S. DOLLAR. SAME RATE PERVAILS TODAY AND, 
ASSUMING NO REVALUATION OF SHILLING EXCHANGE RATE, WILL 
BE IN EFFECT WHEN USDO RECEIVES FUNDS. WE WILL NOTIFY 
OPIC BY IMMEDIATE TELEGRAM IF UNEXPECTED REVALUATION 
OCCURS. 

3. IN LETTER TO AMBASSADOR FROM GOVERNOR CENTRAL BANK, 
GOK CITES ITS INTERPRETATION OP OPIC TREATY THAT WHEN 
FUNDS TRANSFERRED TO U.S.G., THEY WOULD REMAIN UNDER 
SAME STATUS AS WHEN HELD BY AMERICAN INVESTOR, OR IN 
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HIS LETTER, "HOWEVER, IN RECOGNITION OE THE LARGE SUMS 
OF MONEY YOUR GOVERNMENT SPENDS IN KENYA AND THE VERY 
CORDIAL RELATIONS...BETWEEN OUR TWO COUNTRIES, I HAVE 
DECIDED TO AUTHORIZE EXCEPTIONALLY THE TRANSFER OF THE 
FUNDS TO YOUR EXTERNAL SHIT, LING ACCOUNT." 

4. RATHER THAN CHALLENGE GOK INTERPRETATION IMMEDIATELY 
AND RISK FURTHER DELAYS IN ATWELL'S INCONVERTI- 
BILITY CLAIM, DELAYS WHICH COULD CHANGE NATURE OF CLAIM 
FROM INCONVERTIBILITY TO EXPROPRIATION, WE ACCEPTED 
FUNDS WITHOUT COMMENT BUT FEEL GOK INTERPRETATION 
CANNOT BE ALLOWED STAND WITHOUT CLARIFICATION. 

5. FULL DISCUSSION GOK INTERPRETATION AND EMBASSY REQUEST 
FOR OPIC ADVICE ON FORM OF CLARIFICATION TO FOLLOW BY SEPTEL. 

6. EMBASSY WILL SEND TO OPIC FOR ITS FILES, DOCUMENTS 
ON ATWELL CASE WHICH OPIC DOES NOT HAVE. 

MARSHALL 
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